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BEFORE THE BOARD OF ACUPUNCTURE EXAMINERS
FOR THE STATE OF ARIZONA

In the Matter of:

Complaint No. L-2002-05
James Reece, L.Ac.

Holder of License No. 0200 FINDINGS OF FACT,

For the Practice of Acupuncture CONCLUSIONS OF LAW

State of Arizona, ORDER: SURRENDER OF
LICENSE

Respondent.

James Reece, L.AC. (“Licensee™) holder of license number 0200 for the practice of
acupuncture in Arizona, agreed to voluntarily surrender his license to the Arizona Board of
Acupuncture Examiners on December 17, 2003. Under AR.S. § 41-1092.07(F)5),(“Licensee™)
and the Board agree as follows:

CONSENT AGREEMENT

1. The Board and Licensee enter into this Consent Agrecment in order to promptly
and judiciously resolve a contested case, consistent with the public interest and the statutory
requirements of the Board.

2. Licensee enters into this Consent Agreement for the purposes of this Board
proceeding only. The Consent Agrecment, Finding of Fact, Conclusions of Law, and Surrender of
License shail not be construed as conclusive evidence of a violation for any other proceedings.

3. Licensee has consulted with an attorney prior to entering into this Consent
Agreement.

4. Under A.R.S. § 41-1092.07(F)(5), the Board shall adopt the Findings of Fact,
Conclusions of Law and Order Accepting Surrender of License set forth below.

5. Licensee has read and understands this Consent Agreement, Findings of Fact,
Conclusions of Law, and Order, and makes this agreement freely and voluntarily.

6. Licensee irrevocably waives his right to a hearing, rehearing, or judicial review.
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7. This Consent Agreement and Order shall be effective when signed by the Board’s
President. If the Board rejects the Consent Agreement and this matter proceeds to formal hearing,
Licensee will assert no claim that the Board was prejudiced by its review and discussion of this
Consent Agreement and Order, nor will this Consent Agreement be used in evidence in any
formal hearing.

8. If this matter proceeded to an administrative hearing, the State of Arizona would
present substantial evidence in support of the Findings of Fact and Conclusions of Law.

9. This Consent Agreement, Findings of Fact, Conclusions of Law and Order is a
public record.

10. In consideration of the Board’s acceptance of the surrender of his license, Licensee
agrees that he shall not apply or reapply for a license or reinstatement of a license to practice
acupuncture in Arizona for a period of two years from the date of this Order.

FINDINGS OF FACT

Based on the foregoing Consent Agreement, the Board adopts the following Findings of
Fact:

11. The Board of Acupuncture Examiners (“Board”) is the State agency that regulates
the practice of acupuncture in Arizona.

12. James Reece, L. Ac. (“Licensee™) is the holder of license number 0200 for the
practice of acupuncture in Arizona.

13. On or about January through July, 2002, Licensee was the treating acupuncturist
for Patient G..

14. On one or more of the treatment sessions, Licensee failed to provide adequate and
appropriate draping to Patient G which resulted in Patient G being unnecessarily unclothed for the
treatment being provided.

15. On one or more of the treatment sessions during a course of Massage therapy,

Paticnt G believes she was touched in a sexual and suggestive manner. Such touching, if done in
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a sexual and suggestive manner, is inappropriate for the treatment which was to be provided.

16.  Licensee failed to maintain medical records regarding his treatment of Patient G.

CONCLUSIONS OF LAW

Based on the foregoing Consent Agreement and Findings of Fact, the Board adopts the
following Conclusions of Law:

17.  The Board of Acupuncture Examiners has jurisdiction of James Reece, L. Ac. And
over the subject matter herein under AR.S. § 32-3901, et. seq.

18. The conduct and circumstances described above constitute a violation of AR.S. §
32-3901(4)(1), “conduct that is contrary to the recognized standards of ethics of the acupuncture
profession or that may be a danger to the health, welfare or safety of the patient or the public.”

19.  The conduct and circumstances described above constitute a violation of AR.S. -
3951(A)(3), “Unprofessional conduct or incompetence in the conduct of the licensee’s practice.”

20.  The conduct and circumstances described above constitute a violation of the
definition of unprofessional conduct as defined in AR.S. § 32-3901(4) and are grounds under
A.R.S. 32-3951(A)(3) that would, after due process subject the Licensee to the possible
revocation or suspension of his license.

SURRENDER OF LICENSE

Based upon the foregoing Consent Agreement, Findings of Fact, and Conclusions of Law,
IT S ORDERED accepting the surrender of license number 0200 held by James Reece, effective
yQ 2 23300

DATED thls‘zj day ofégng/, 2004.

ARIZONA BOARD OF
ACUPUNCTURE EXAMINERS

By A"‘" By

es Reece ! for Deboyit Malone, Cifairman
MarthalGrout, MD, Secretary
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SIGNED COPY mailed this

25% day of ?::117/2004, to:
James Reece

1105 Danie! Drive
Petoluma, CA 94545

David Derickson, Esq.
Derickson Law Offices

3636 North Central, Suite 1150
Phoenix, AZ 85012

Terrie Zenoft, Esq.
Assistant Attorney General
1275 West Washington
Phoenix, AZ 85007
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